
Village of Mantua, Ohio 

ORDINANCE 2025-36 

 

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE 

AGREEMENTS WITH DYNEGY ENERGY SERVICES (DESE) TO 

SUPPORT THE GOVERNMENTAL ELECTRIC AGGREGATION AND 

VILLAGE PROGRAMS, AND AUTHORIZING AND RATIFYING ALL 

ACTIONS TAKEN AND NECESSARY TO SUPPORT THE 

CONTINUATION OF THE VILLAGE'S GOVERNMENTAL ELECTRIC 

AGGREGATION AND VILLAGE PROGRAMS, AND DECLARING AN 

EMERGENCY. 

 

 WHEREAS, the Ohio Legislature has enacted electric deregulation legislation (“Am. Sub 

S.B. No. 3”) which authorizes the legislative authorities of cities to aggregate the retail electrical 

loads located within their jurisdiction and to enter into service agreements to facilitate for those 

loads the purchase and sale of electricity; and 

 

 WHEREAS, governmental aggregation provides an opportunity for residential and small 

business customers collectively to participate in the potential benefits of electricity deregulation 

through lower electric rates which they would not otherwise be able to have individually; and 

 

 WHEREAS, the Village of Mantua is certified by the Public Utilities Commission of Ohio 

as a Governmental Aggregator of electricity; and 

 

 WHEREAS, the Village of Mantua's current agreement for electricity aggregation expires 

in May, 2026; and 

 

 WHEREAS, the Village desires to use DESE to obtain the most favorable rates available 

for electricity; and 

 

 WHEREAS, this Council desires to continue to engage the services of Dynegy Energy 

Services, LLC to facilitate continuation of the Village's electricity aggregation programs and the 

Village’s electric programs. 

 

 NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Mantua, 

Portage County, State of Ohio, two-thirds or more of the members elected thereto concurring, that: 

 

 SECTION 1. This Council previously approved by voice vote the Mayor entering into 

agreements with DESE and hereby ratifies the Mayor’s execution of those Agreements with 

Dynegy Energy Services, LLC. 

 

SECTION 2. The Mayor is hereby authorized to enter into an agreement with Dynegy 

Energy Service, LLC for Electric aggregation and the Village’s electric programs, as set forth in 

“Exhibit A” and “Exhibit B,” attached hereto and incorporated herein by reference. 

 

 SECTION 3. The Mayor is hereby authorized to perform all actions necessary to support 

the programs, including but not limited to, entering into a Master Services Supplier Agreement 

and electric service agreement with Dynegy Energy Services, LLC. 
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SECTION 4. It is hereby found and determined that all formal actions of this Council 

concerning and relating to the passage of this Ordinance were taken in an open meeting of this 

Council and that all deliberations of this Council and of any of its committees that resulted in such 

formal action were meetings open to the public in compliance with all legal requirements, 

including Section 121.22 of the Ohio Revised Code. 

 

 SECTION 5. This Ordinance is hereby declared to be an emergency measure, effective 

immediately upon passage by at least two-thirds of the members of the Mantua Village Council, 

in order to renew the Village's electricity aggregation program prior to the expiration of the current 

contract in May 2026; otherwise to be effective at the earliest time allowed by law. 
 

 

 PASSED AS EMERGENCY this ____ day of ______________, 2025. 

 

ATTEST: 

 

 

____________________________________ ________________________________ 

Tammy Meyer, Mayor    Maryann Fabian, Fiscal Officer 

 

 

      

 

I hereby certify the above Resolution was duly posted as required pursuant to Mantua 

Village Codified Ordinances Section 123.01 for no less than two consecutive weeks, beginning on 

the _____ day of ________________, 2025.  

 
 

       _____________________________ 

       Maryann Fabian, Fiscal Officer 

 

Approved as to legal form:  

 

  

__________________________  

William D. Mason, Solicitor 
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AMENDMENT TO TTHE MASTER AGREEMEN ENT1

TO PROVIVIDE ELECTRIC GENERATION SUPPLY AND RELATED SERVICES

BYAND BETWEEN

VILLAGE OF MANTUA, ОH

AND

DYNEGY ENERGYSERVICES EAST, LLC

D/B/A DYNEGY ENERGY SERVICES, LLC

THIS AMENDMENT TO THE MASTER AGREEMENT TO PROVIDE ELECTRIC

GENERATION SUPPLY AND RELATED SERVICES (the "Amendment") effective as of September

17, 2025, (the "Effective Date") is entered into by and between DYNEGY ENERGY SERVICES

EAST, LLC, ("DESE") and VILLAGE OF MANTUA, OH (the "Village"). DESE and the Village

may each be referred to as a "Party" and collectively as the "Parties."

WHEREAS, DESE and the Village have entered into that certain Master Agreement to Provide

Electric Generation Supply and Related Services, dated February 20, 2025, and as amended to date, (the

"Agreement"); and

WHEREAS, DESE and the Village desire to amend the Agreement to: (i) extend the Term, and

(ii) agree on the rate that the Customers will pay for electric generation service provided by DESE under

the Electric Aggregation Program.

NOWTHEREFORE, for good and valuable consideration, the receipt and sufficiency of which
is herebyacknowledged, the Parties agree as follows:

1. The Term of the Agreement is modified by extending through the selected meter read end date as listed

on the Attachment(s) to this amendment.

2. Attachment A and B to the Agreement shall be deleted in its entirety and replaced with Attachment A

and B attached to this Amendment.

3. All

4.

5.

capitalized terms not defined herein shall have the same meaning ascribed to such term in

Agreement.

the

In all other respects the above-referenced Agreement is not modified by this Amendment. All other

terms and conditions of the above-referenced Agreement not expressly modified in this Amendment shall

remain in full force and effect.

This Amendment may be executed in counterparts, each of which shall be an original, but all of which

together shall constitute one and the same agreement. Any counterpart may be delivered by facsimile

transmission or by electronic communication inin portable document format (.pdf), and the Parties agree
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6.

ittedthat their electronically transmitted signatures shall have the same effect as manually transmit

signatures.

This Amendment is binding on and inures to the benefit of DESE and Village and their respective

successors and permitted assigns.

INWITNESSWHEREOF, DESE and the Village have executed this Amendment effective as of

the Effective Date set forth above.

VILLAGE:

Village of Mantun, OH

Tammy Meyer
By: A5EC4647EBE

Name:

Title:

Tammy Meyer

Mayor

DESE:

Dynegy Energy Services (East), LLC

By:
Name: Linda L. Ponikwia

Title: Manager, Municipal Aggregations

CERTIFICATE #: 18-1309(E) DATE: August 12,2024
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ATTACHMENT A

BILLING RATES

DESE will provide retail electric generation service during the term of this Agreement at the following

Billing Rates:

VILLAGE OF MANTUA, OH: Initial box below to Elect Term and Price

Retail Power Price

$0.0919/kWh

Delivery Term: 19 months

October 2026 meter read date through

May 2028 meter read date
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ATTACHMENT B

Dynegy Greenback Program: As a result of executing this Electric Service Agreement, Customer is eligible to

participate in Supplier's Greenback Program and receive up to the following amount(s) in rebates for qualifying
energy efficiency work performed and completed at Customer's service locations after execution of this Electric

Service Agreement. Funds will be available per details below. Customer must provide all appropriate

documentation to Supplier, in the form of invoices and/or contracts for allcompleted qualifying energy efficiencу
work, on or before such date or the remaining unpaid rebates will expire at that time. Supplier shall have the right

to audit Customer's facilities to verify any energy efficiency work submitted for the payment of rebates. Amounts
shown below correspond with the term selected in Table 1.

Term

(Months)

19

Greenback Offer

$1,500 for qualifying energy efficiency work performed and completed from October
1. 2026 through April 30, 2028 and submitted by April 30, 2028.
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DYNEGY

ELECTRIC SERVICEAGREEMENT

EXHIBIT A - Standard Large Stable-Capacity

Issued: September 17, 2025

This offer is presented to VILLAGE OF MANTUA ("Customer") by DYNEGY ENERGY SERVICES EAST, LLC ("Supplier") and

represents a price for Customer's full requirement retailpower ("Retail Power") needs at the service location(s) listed in Table

2, each service location referred to as an ("Account"). Upon acceptance, this offer will become Exhibit A of Supplier's Electric

Service Agreement Terms and Conditions ("Agreement"), a copy of which is attached. By signing this Exhibit A, Customer is

authorizing Supplier to enroll each Account with the Utility ("Utility") nated in Table 1.

Select Term:

Capacity Charge:

Utility:

Quote #:

Q-00872137

Delivery Term

Begins:

May 2026

Regional Transmission Organization (RTO):

Broker Consultant (If blank, N/A):

Table 1

Delivery Term

Ends:

December 2029

Pass-Thru

First Energy

PJM

Integrity Energy LTD

Power Price

(/kWh):

$0.06390

Voluntary REC

Quantity (%):

N/A

Voluntary EFEC

Quantity (%):

N/A

Power Price: Supplier will arrange for delivery of Customer's Retail Power. The Power Price noted in Table 1 includes charges

for energy, applicable Regional Transmission Operator, ancillary services and othermarket settlement charges, distribution
and transmission energy losses,charges associated with the purchase, acquisition and delivery of renewable energy certificates

(RECS) in accordance with the state-mandated Renewable Portfolio Standards ("RPS") requirements, if applicable, the charge

for additional voluntary RECs, or Voluntary EFECs, and scheduling and load forecasting associated with the delivery of

Customer's Retail Power. THE POWER PRICE IN TABLE 1 DOES NOT INCLUDE CHARGES FOR CAPACITY.

Capacity Charge: Supplier will secure capacity relative to the supply of all electricity during the Term of this Agreement in

accordance with the RTO business practices, policies, rules, regulations, ortariffs.Charges for capacity willappear as a separate
line item on Customer's monthly invoice and shall be billed as follows:

The monthly charge will be dependent upon 1) Customer's then current capacity obligation or Capacity Peak Load

Contribution ("PLC") as determined by the Utility, including any applicable Utility zoning factors, 2) the Final Zonal

Capacity Prices (the "Current Capacity Rate") as determined by RTO, and 3) the number of days in the billing period.

Voluntary REC Quantity: If applicable in Table 1,the Power Price in Table 1 will include a charge associated with theVoluntary

REC Quantity requested by Customer. Retail Power shall be associated with the generation of electricity from a renewable

energy resource such that the percentage required, when added to Customer's obligation under the RPS of this Agreement,

shall equal the Voluntary REC Quantity (%) selected in Table 1.

The Parties agree and understand a REC is separate from the Retail Power being delivered but, nonetheless, constitutes value

associated with the provision of Retail Power. It is understood and agreed that any RECs purchased and retired in accordance

with the aforesaid state mandate is not the property of Customer, and Customer has no claim, interest, or right to said RECS,

orany value derived therefrom.

Voluntary EFEC Charge: If applicable in Table 1, the Power Price in Table 1 will include a charge associated with the

Voluntary EFEC Quantity requested by Customer.

Emission Free Energy Certificates: Supplier agrees to provide emission free energy supply based on Customer's specified

percentage as set forth herein. Emission free energy supply may be provided through an Emission Free Energy Certificate

("EFEC"), an Alternative Energy Certificate ("AEC"), a Zero Emission Certificate ("ZEC"), or any other recognized instrument

representing emission free energy,collectively a "Certificate." Each Certificate represents the environmental and fuel diversity

attributes of one megawatt-hour of electricity generated byan eligible emission free source. Certificates will be provided in an

amount equivalent to the value shown in Table 1 of the Customer's actual net usage over the term of the Agreement. Upon

Standard Large Standard PT Capacity
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written request from Customer, Supplier will provide Customer with an attestation that (a) Certificates were generated inin an

amount equivalent to the percentage of Customer's actual net usage as provided herein, and (b) each Certificate has пo
not been

previously contracted and cannot be claimed by any other customer. The Certificate may be provided from the obligation year

or an earlier vintage year. Customer shall be entitled to (i) identify, and (ii) make marketing claims regarding the purchase of
Certificates under this Agreement only after Supplier has reviewed and provided its written consent. Notwithstanding the
foregoing, Customer understands the physical output and associated electrons from the generation source of the Certificates

may not be generated on the same electric grid as the Customer's premises.

Net Metering. Customer must enroll, and be accepted in, as applicable by state law, Utility's net metering program in order

to participate in net metering with Supplier.

The validity, interpretation and performance of this Agreement shall be governed by and performed in accordance with the

laws of the State of Ohlo. Notwithstanding any language in thisAgreement to the contrary, the electricity sold by Supplier to

Customer is deemed to be "a good" for purposes of the Uniform Commercial Code of Ohio, and the parties agree that the

provisions of the Uniform Commercial Code of Ohio shall apply to this Agreement.

Customer represents that each Account receives electric service pursuant to a nonresidential tariff, as defined by the Utility,
and each Account has a demand for electricity that exceeds twenty-five kilowatts within the last twelve months as of the time

of execution of this Agreement or, if Customer manages multiple electric meters, within the last twelve months the electricity

demand for at least one of the meters is twenty-five kilowatts or more.

This offer is contingent on acceptance by the Utility of the enrollment ofCustomer with Supplier. By signing below, you

certify that 1) you are authorized on behalf ofCustomer to enter into this Agreement with Supplier, 2) Customer has read

the Terms & Conditions of this Agreement and agrees to be bound by them, and 3) Customer authorizes Supplier to enroll

the Account(s) listed in Table 2 with the Utility which will allow Supplier to provide retail electricity.

IN WITNESS WHEREOF, subject to any of the foregoing execution conditions, the Parties have executed and delivered this

Agreement on the date last signed by the Parties.

DYNEGY ENERGY SERVICES EAST, LLC

By:
Name:

Title:

Date:

VILLAGE OF MANTUA

By: Tammyaummy MeMeyer
Tammy Meyna

Name:

Title: 9/17/202Mayor
Date: 9/177202

**Signatory certifies authorization to enter in to this Agreement

Standard Large Stable PT Capacity
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FEIN orDUNS#:

BILLING AND NOTICE INFORMATION

Check here if you are a local government entitysubject to the Ohio Prompt Payment Requirements Act as defined by ORC126.30/OAC 126-3-01.

If applicable, see Section 4 ofthe Terms & Conditions for below:

Invoices

Attn:

Address:

Check here to receive one master involce that includes detailed usage by Account. If blank, an individual invoice for each Account will be issued.

Check here ifyou want iInvolces mailed to the Service Location, Attr: Accounts Payable.Otherwise, pleasecomplete Invoice information below.

(Complete below section)

Accounts Payable

4650 West High Street

OH 44255

Notices

E-mail:

Phone:

Sales Contact

Name:

Address:

E-mail:

Phone:

Mantua

Jason Nash

312 Walnut Street, Ste 1500

Cincinnati

OH45202

jason.nash@vistracorp.com

Attn:

Address:

E-mail:

Phone:

4650 West High Street

Mantua, OH 44255

Notices/Inquires

Attn:

Address:

E-mail:

Phone:

Customer Care

6555 Sierra Drive

Irving
TX 75039

DESBusinessCare@vistraenergy.com

800-920-5039

Upon dual execution and delivery to Supplier, thisAgreement is binding. Please retain a copy for your records and send a

signed copy to Supplier. Supplier will forward all necessary documents to the Utility.

Standard Largarge Stable PT Capacity

CMT-00019 StaStandard Large Stable PT Capacity

Page 3 of 9
Confidential Document-See SSec 8

Version:08. 26.2025



Docusign Envelope ID: 330E6DEB-C386-4046-9519-D856BAD3F647

ELECTRIC SERVICE AGREEMENT

АCCOUNT INFORMATION SHEET FOR

Village of Mantua AS OF09/17/2025

Table 2

Utility: First Energy

Service LocationAccount#
Bill

Group

08004634880001302616
7 trret Lights Mantua ОH 44255

1

08007977080000554274
7 4880 E High St Mantua OH 44255

2

08007977080000554468
7 4650 W High St Mantua OH 44255

3

08007977080001367698
7 4810 EHigh S Mantua OH 44255

4

08007977080000554210
7 Е High St Park Mantua OH 44255

5

08007977080000554211
7 4808 E High St Mantua OH 442559

08007977080000554622
7 10673 Main St Mantua OH 44255

7

08007977085000021116
7 4880 E High St Mantua OH 44255

3

08007977085000104390
7 4700 Prospect St Light Mantua OH 442556

Standard Large Stable PT Capacity1
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ELECTRIC SERVICE AGREEMENT

GENERAL TERMS AND CONDITIONS

This Electric Service Agreement ("Agreement") is between

Supplier and Customer and is dated and effective as of the

date the Exhibit A is signed by both parties. To the extent

there  is  a conflict in the terms, Interpretation or
understanding of this Agreement and Exhibit A, the terms of

Exhibit A shall supersede the terms of this Agreement.

1. ELECTRIC ENERGY SERVICES

Supplier shall supply and deliver to Customer and Customer

shallexclusively purchase and receive from Supplier all Retail

Power as defined in Exhibit A, pursuant to the terms and

conditions which are described in the attached Exhibit Aand

incorporated herein for all purposes. The Retail Power will be

delivered to the interconnection between the transmission

system of the applicable transmission provider and the

Utility's ("Utility") distribution system ("Delivery Point").

Customer's Utility will be responsible for delivery of Retail

Power to Customer's meter from the Delivery Point. The

delivery of Retail Power over the Utility's distribution system
is subject to the terms and conditions of the Utility's tariff

relating to delivery and metering. Customer's Utility will send
Customer a notice confirming the switch to Suppller for

electricity (the "Confirmation"). Customer's Utility may

charge switching fees to the customer. Customer shall

provide written notice as soon as practicable of any changes

to Customer's Account and meter numbers and/or billing

locations associated with Customer's delivery services.

Customer is solely responsible for payments of all charges

related to the delivery of the Retail Power from the Utility

whether billed to Supplier or Customer, and agrees to hold

harmless and indemnify Supplier from any liability, demand

or payment for same. Customer represents and warrants it is

eligible to receive electric energy services from Supplier and

that it has given all required notices to the supplier currently

serving Customer, if applicable.

2. TERM OF AGREEMENT

After Supplier and the Utility process Customer's enrollment

request, Retail Power delivery will begin for each Account

with the first available meter reading date of the month

noted under "Delivery Term Begins" in Table 1 or as soon as

possible thereafter, and ends with the regularly scheduled

meter reading date for the month noted under "Delivery

Term Ends" in Table 1 on Exhibit A ("Term"). At the end ofthe

Term of this Agreement, Supplier will return Customer to

Utility default service, unless a written amendment has been

executed to renew the Term. Notwithstanding the foregoing,

the Term is subject to renewal pursuant to the conditions

under Section 3, Monthly Renewal.

3. MONTHLY RENEWAL

This Agreement shall automatically continue on a monthly

basis ("Renewal Term") at the rates determined by Supplier,

which may vary from month to month. If Customer has not

notified Supplier that Customer has elected to obtain Retail

Power from another retail supplier, then Supplier may in its

Standard Large Stable PT Capacity
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sole discretion place Customer on Renewal Term service or

Supplier may return Customer to Utility default service,
thereby terminating this Agreement.

4. PAYMENTS/INVOICES
Supplier will issue an invoice via mail or e-mail based on
actual usage data provided by the Utility as soon as

practicable after the end of each Monthly Billing Cycle in

which service wasprovided. Each Invoice willinclude Supplier

charges set forth in this Agreement and payments shall be

received by Supplier within thirty (30) Calendar Days

following the issue date of each invaice, the "Due Date".

Alternatively and upon mutual agreement of the Parties and

approval by Utility, Supplier may issue an invoice that

includes both Supplier charges set forth in this Agreement

and the Utility's delivery service charges, in which case the

DueDate shall bethirty (30) days. Allpayments shall be made

via an electronic method orcheck to the account specified on
each invoice. Should the Utility fail to provide the customer's

usage information to Supplier within five (5) Business Days

after the published meter read date, Supplier reserves the

right to provide the Customer with an estimated bill to be

trued up in an invoice that follows receipt of the actual bill.

Amounts not paid on or before the Due Date shall bedeemed

delinquent and a late payment charge equivalent to one and

one-half percent (1.5%) will be assessed each month on the

unpaid balance ("Interest Rate"). If Customer in good faith

disputes the correctness of any invoice rendered under this

Agreement, then Customer shall 1) provide written

explanation of the basis of the dispute to Supplier no later

than the Due Date and 2) pay the undisputed portion of the

amount invoiced no later than the Due Date. If the disputed

amount is determined to have been due by Supplier, it shall

be paid to Supplier within five (5) Business Days of such

determination, along with interest at the Interest Rate from

and including the date such amount was due, but excluding

the date paid. For purposes of this Agreement, "Business

Day" shall mean any day except a Saturday, Sunday, or a
Federal Reserve Bank holiday, and "Calendar Day" shall mean

every day including Saturday, Sunday and Federal Reserve

Bank holidays.
If Customer isa state government entity as defined by its

local government Prompt Payment Requirements Act

indicated in Exhibit A, then, in such event, said Act shall

control with regard to the calculation of payment due dates

and late payment charges. All other provisions in this

paragraph remain the same and are in effect.

5. CUSTOMER INFORMATION

Customer authorizes Supplier to receive current and

historical energy billing and usage data from the Utility and

such authorization shall remain in effect unless Customer

rescinds such authorization in writing. Supplier reserves the

right to cancel this Agreement in the event that Customer

rescinds such authorization. Customer has the right to

request from Supplier, twice within a twelve (12) month

period without charge, up to twenty-four (24) months of

Customer's payment history.
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6. TAXES

Except for taxes on the gross income and property of
Supplier, all federal, state, and municipal or other

governmental subdivision taxes, assessments, fees, use

taxes, sales taxes or excise taxes, or similar taxes or fees

incurred by reason of Retall Power sold under thisAgreement

are the sole responsibility of Customer, and Customer agrees

to hold harmless and indemnify Supplier from any liability,
demand oror payment for same. It is understood that Supplier

is responsible for all taxes applicable prior to Supplier's

delivery to the Delivery Point, and Supplier agrees to hold
harmless and indemnify Customer from any liability, demand

or payment for same.

7. CREDIT

or financial conditionShould Customer's creditworthiness or

deteriorate following the date of this Agreement, Supplier

may request adequate financial security from Customer in a
form acceptable to Supplier as determined inacommercially
reasonable manner. The failure of Customer to provide

adequate financial security to Supplier within ten (10)
Business Days of a written request by Supplier shall be

considered an Event of Default under Section 14. For

purposes of this Section, creditworthiness or financial

condition shall be determined by Supplier inacommercially
reasonable manner, based upon but not limited to

reasonable concern over Customer's payment pattern,
discovery of negative or derogatory public information,

and/or based upon a review of Customer's most recently

audited annual financial statements or such other documents

that may be necessary to adequately determine Customer's

creditworthiness (which, if available, shall be supplied by

Customer upon the reasonable request of Supplier). In
addition the determination of creditworthiness or financial

condition may include consideration of the market exposure

assumed by Supplier relevant to the liquidation value of this

Agreement under Section 14.

8. CONFIDENTIALITY

Customer and Customer's agents and Supplier and/or

Supplier's agents shall treat as confidential all terms and

conditions of this Agreement, including allinformation and
documentation exchanged by the Parties during the

negotiations of this Agreement. Neither Party will disclose

terms and conditions of this Agreement to any other party,

except as required by law. Notwithstanding the foregoing.

Supplier and/or Supplier's agents and Customer and/or

Customer's agents shall be allowed to acknowledge that an

Agreement for Retail Power services does exist between the

Parties. At Supplier's discretion, third-party agents of
Customer may be asked to execute a confidentiality

agreement.

9. WARRANTY,
LIABILITY

DISCLAIMER AND

POWER PROVIDED HEREUNDER, AND IS MADE EXPRESSLY IN

LIEU OF ALL OTHER WARRANTIES AND REPRESENTATIONS,

EXPRESSED OR IMPLIED, INCLUDING ANY IMPLIED

WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE,

MERCHANTABILITY OR OTHERWISE. UTILITY WILL PROVIDE

DELIVERY SERVICES UNDER THIS AGREEMENT: THEREFORE

SUPPLIER IS NOT LIABLE FOR ANY DAMAGES RESULTING

FROM FAILURE BYTHE UTILITY OR RTO. SUPPLIER DOES NOT

GUARANTEE UNINTERRUPTED SERVICE AND SHALL NOT BE

LIABLE FOR ANY DAMAGES SUSTAINED BY CUSTOMER BY

REASON OF ANY FAILURE, ALTERATION OR INTERRUPTION

OF SERVICE. NEITHER PARTY SHALL BE RESPONSIBLE UNDER

ANY CIRCUMSTANCES FOR ANY SPECIAL, INCIDENTAL,

INDIRECT, EXEMPLARY, OR CONSEQUENTIAL DAMAGES,

INCLUDING LOSS OF PROFITS, OR OTHER BUSINESS

INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR

CONTRACT, UNDER ANY INDEMNITY PROVISION OR

OTHERWISE, INCURRED BYTHE OTHER PARTY.

10. FORCE MAJEURE

If a Party is prevented by Force Majeure from carrying out, in

whole or part, its obligations under this Agreement (the

"Claiming Party") and gives notice and details of the Force

Majeure to the other Party as soon as practicable, then the

Claiming Party shall be excused from the performance of its

obligations under this Agreement (other than the obligation
to make payments then due or becoming due with respect to

performance prior to the Force Majeure). The Claiming Party

shallremedy the Force Majeure with all reasonable dispatch.

During the period excused by Force Majeure, the non-

Claiming Party shall not be required to perform its obligations
under this Agreement. "Force Majeure" shall mean an event

or circumstance which prevents the Claiming Party from

performing its obligations or causes delay in the Claiming
Party's performance under this Agreement, which event or

circumstance was not anticipated as of the date this

Agreement was agreed to, which is not within the reasonable

control of, or the result of the negligence of the Claiming

Party, and which, by the exercise of due diligence or use of

good utility practice, as defined in the applicabletransmission

tariff, the Claiming Party is unable to overcome or avoid or

cause to be avoided, such as, but not limited to:to: acts of God,

fire, flood, earthquake, war, riots, strikes, walkouts, lockouts

and other labor disputes that affect Customer or Supplier.

Force Majeure shall not be based on 1) Customer's inability

to economically use the Retail Power purchased hereunder,

or 2) Supplier's ability to sell the Retail Power at a price

greater than the price under this Agreement.

11. CHANGE IN LAW OR REGULATORY EVENT

LIMITATION OF

Supplier warrants title to all Retail Power delivered

hereunder, and sells such Retail Power to Customer freefrom

liens and adverse claims to the delivery point. THIS IS

SUPPLIER'S ONLY WARRANTY CONCERNING THE RETAIL

In the event that any change in or enactment of any rule,

regulation, Utility operating procedure, tariff, ordinance,

statute, or law affecting the sale or transmission, distribution,

or purchase or other obligation under this Agreement

(including but not limited to any administrative ruling

interpretation, or judicial decision), or any new or increased

charges to maintain system reliability affects Supplier's costs

to deliver Retail Power, as determined in Supplier's

Standard Large Stable PT Capacity
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